
Canada-U.S. Tax Treaty Provision dealing with Charities 
 

Article XXI:  Exempt Organizations 
 

1. Subject to the provisions of paragraph 3, income derived by a religious, 
scientific, literary, educational or charitable organization shall be exempt 
from tax in a Contracting State but only to the extent that such income is 
exempt from tax in that other State. 

2. Subject to the provisions of paragraph 3, income referred to in Articles X 
(Dividends) and XI (Interest) derived by a trust, company or other 
organization constituted and operated exclusively to administer or provide 
benefits under one or more funds or plans established to provide pension, 
retirement or other employee benefits shall be exempt from tax in a 
Contracting State if it is resident in the other Contracting State and its 
income is generally exempt from tax in that other State. 

3. The provisions of paragraphs 1 and 2 shall not apply with respect to the 
income of a trust, company or other organization from carrying on a trade or 
business or from a related person other than a person referred to in paragraph 
1 or 2. 

4. A religious, scientific, literary, educational or charitable organization 
which is resident in Canada and which has received substantially all of its 
support from persons other than citizens or residents of the United States 
shall be exempt in the United States from the United States excise taxes 
imposed with respect to private foundations. 

5. For the purposes of United States taxation, contributions by a citizen or 
resident of the United States to an organization which is resident in Canada, 
which is generally exempt from Canadian tax and which could qualify in the 
United States to receive deductible contributions if it were resident in the 
United States shall be treated as charitable contributions; however, such 
contributions (other than such contributions to a college or university at 
which the citizen or resident or a member of his family is or was enrolled) 
shall not be deductible in any taxable year to the extent that they exceed an 
amount determined by applying the percentage limitations of the laws of the 
United States in respect of the deductibility of charitable contributions to the 



income of such citizen or resident arising in Canada. The preceding sentence 
shall not be interpreted to allow in any taxable year deductions for charitable 
contributions in excess of the amount allowed under the percentage 
limitations of the laws of the United States in respect of the deductibility of 
charitable contributions. 

6. For the purposes of Canadian taxation, gifts by a resident of Canada to an 
organization which is resident in the United States, which is generally 
exempt from United States tax and which could qualify in Canada to receive 
deductible gifts if it were created or established and resident in Canada shall 
be treated as gifts to a registered charity; however, such gifts (other than 
such gifts to a college or university at which the resident or a member of his 
family is or was enrolled) shall not be deductible in any taxable year to the 
extent that they exceed an amount determined by applying the percentage 
limitations of the laws of Canada in respect of the deductibility of gifts to 
registered charities to the income of such resident arising in the United 
States. The preceding sentence shall not be interpreted to allow in any 
taxable year deductions for gifts to registered charities in excess of the 
amount allowed under the percentage limitations of the laws of Canada in 
respect of the deductibility of gifts to registered charities. 

 


